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September 21, 1955

Dr. Selman A. Waksman, Director
Institute of Mlcoroblology
Rutzers University

New Brunswick, New Jersey

Re: TABER, VINING and WAKSMAN -- 1.8,
Ser.No. 497,548, riled March 29, 1955
for ANTIEIOTIC COMPOSITION AND METHOD
OF PREPARATION (Candidin) -- Dikt.3199

Dear Dr. Waksman:

The above application is the one that relates
to candidin. Enclosed is copy of a first Office ac-
tion (dated July 13, 1955) in the application, tegether
with a set of the cited references, which have now been
obtained. For the most part, this Office action con-
sists of the usual ecriticismes of the specification and
alaima, 1.e. with respect to the omission of facts that
were actually not available at the time of filing the
application. Furthermore, a8 you know, this Examiner
keepa thinking of new regqulrements for antiblotlo cases
a0 that it is almost impossible to know, from one month
to the next, what will suit him in such an applieation.

The following polnts, however, require atten-
tien:
To the extent that further information
as to the propertles, spectrum, chemical nature, eto. of
candidin may now be available, early opportunity should
be taken to get them in this applieation or in a suitable
continuation case. It was recognized at the time we
flled this application that more information of this sort
would be required by the Patent Office and that when such
information became avallable, steps should be taken to
present it. Has further work been done with candidin,
since March of this year, particularly along the lines of
elemental analysis, empirical formula, infra-red spectra,
optical rotation of crystalline products, eto.?
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2. The Examiner rejects the clalms on the
disclosure at the t'“? of page &8 aof your and Dr.
Lechevalier's book, "Actinomycetes and Their Antibiotics”,
published in 1953. This book simply states that 5.
virideflavus “produces antibiotic substances, one of which
Ts candTeldIn-11ke material”, As recognized at the time
we (illed this application, this publieation which occurred
more than a year before the question of a4 patent applica-
tion on candidin was brought up, ralses a serious problem
as to the patentabllity of candidin. T™he Patent Office
is taking the position that this published disclosure,
which because of its date must be considered as prior art,
essentially constitutes an anticipetion of the claims in
the patent application. Our argusent will be, of course,
that the published disclosure is very vague and should not
be taken as leading to any specific antibiotic substance
or as leading to the knowledge that a particularly useful
one is produced by 5. virldeflawvus, However, this gqueation
of patentabllity 1s a very close one and it is hard to pre-
diet the ultimate outcome of arzument with the Exasiner or
on appeal, i appeal becomes necessary.

3. 'The third point for consideration is the
usual requirement for medical proof that candidin is a
useful and effective product. As you know, we cannot get
a4 patent untll some such proof i{s avallable.

It ia suggested that the fo ing would merit
discussion at a conference at an early date, and conmidera-
tion of the prospective value of candidin, as having a
E:lrina on the further prosecution of this patent applica-

on.

Very truly yours,
Robert 3. Dunham
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copy - Russell E. Watson, Esg.
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