CENSURE BY THE AAUP

An sssistant professor of history on a three-year appeint-
ment expiring in June, 1953, and an assoclate professor of physics and mathe-
matics, with tenure, at Hutgers University inwvoked the Fifth Amendment, and
the former slso invoked the first Amendment, in hearings of the Senate In-
ternal Security Subcommittee on March 28, 1952, and September 2L, 1952, re-
spectively., On September 26, & seven-member committee of trustees, faculty,
and alusni was appointed by the President of the University to advise as to
the course of sstion he should pursue, This committee found that under all
the circumstances the faculty members' refusals to answer questions of the
Subsormittee fraise a real guestion as to thelr fitness to continue as teachers
on the University faculty," and it recommended that a special faculty Committee
of Review of five members, to deal with the cases, be established, The Presi-
dent approved this recommendaticn and the committee was selected by the Com-
mittee on Committees. Formal charges against the men were not filed.

Afver elaborate hearings the Committec of heview, which hed
secured sn sgreement from the President that a decision on its part adverse
to the faculty members would not be a final one but would be followed by
eharges, concluded unanimously that no further disciplinary action sheuld be
taken, The Board of Trustees, meeting on December 12, 1952, expressed appreci-
ation of the report, but disegreed with it and adopted a statement which read
in part &5 follows:

. Tha Faculty Committec of Review has urged that to plesd the
protection of the Fifth Amendmont 1s a recognized constitutional right, and
that it cerries with it no implication of guilt. However, there is here no
question of the legal right of professors . . . as citizens to refuse to
answer on the grounds of the Fifth Amendment. The question here concerns
thoir specisl obligations as membors FMof a learned profession, and as repre-
sentatives of this University."

The refusal of & faculty mcmber, on the grounds of possible
self-incrimination, to answer guestions as to his present or past membership
in the Communist Party, put to him by a properly constituted investigatory
body, impairs confidence in his fitness to teach. It is also incompatible
with the standards required of him 8s & member of his prefcssion. He has the
privilege of frocdom to search out and to tcach thc truth, This University
will protect him in the exercisc of this freedom, but he has corresponding
gbligations.

It is thereforc

RESOLVED, that this Board considers that it is cause for the
immediate dismissal of any momber of the faculty or stafi of the University
that he refuse, on the ground of the Fifth Amendment to the Constitution of
the Unitcd States, to enswer questioms propounded by any duly constituted
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investigatory bedy, or in any judicial procceding, rclating: to whether he
ig, or has been, a member of the Communist Party....

The Board, therefore, dirccted that cach man be dismissed from his position,
effective Docember 31, 1952, unless in the meanwhilc he should "have tendered
himself ready to answer the guostions of thc Scnate Committee...." Tho dis-
missals took place at the designated time, with one year's soverance pay to
the faculty member on tcnure and selary for the balance of the comtractural
pericd to the othcr man.

On September 11, 1953, an associatc professor of law at Rutgoers
University rosigned from the faculty ss =n slternative to dismissal bocause
of his invocaticn of the Fifth Amcendment before the House of Represcntatives!
Committec on Un-Amcrican Activitics in 1953. He was granted a ycar's sevor-
snce pay. Before the final action of the Board of Trustoccs in the case, the
President of the Uniwversity roferred te the established Committee of Heview
of the Low faculty the question whother any unusuzl circumstances existed,
Mon account of which the fixed policy of the Boasrd of Trustecs should not be
gpplicd." The Committec concludod that no such circumstances cxisted.

This Committce roecommends that the Administration of Rutgers
University be placed on the list of censured Administraticons of the American
Association of University Professors. The adoption by that Administration
of the view that invocation of the Fifth Amendment is in itself a2 ground of
dismissel, violated the right of a faculty mcmber to 2 meaningful hearing in
which his fitncss to remain in his position would be the issue, end attempted
to tum the cxercisc of a constitutional privilege into an academic offense,
without refercnce to other relcvant considerations. The policy of tho Admin-
istration in this rcgard remeins substentiellyunchenged. The suggestion of
some mitigation of the previous policy, which arese in the mest rocent case
at Rutgers University, did not materially diminish the evil involved. The
Arcrican Association of University Professors cannot acquicsce in such a view
and is under a duty to exert its influcnce to secure a morc acccptable policy.
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