ALRERT SCHATZ, P

Plaintirf, t

va. ' COMPLATNT
AELMAYN A, WAESMAH AND i
RUTOERS RESEARCH AND H
EFDOWMENT FOUNDATION, 1
Defendants. :

Plaintiff, Albert dchate, residing at 210 Riverdsle
Avenue, Brooklyn, New York, sayas:

1, During Juns, July, August, Beptember and Cetober
of 1943, plaintiff was & greduvate student in the Department
of Joil Hicroviclogy of Rutgers University at Hew Brunawick,
Fev Jersey.

2. During the period eforessid,. the dafendant
Solmen A. Weksmbn was' & prﬂt‘euﬂf of aoil ﬁicl;ohtulug:r and
was & head of the Department of Soil Mierobiology at Rutgers
Univeralty.

3. During the period aforesaid, the plaintiff
eonducted exporiments and rescerch in contlnuation of prier
work dome by him, which eventually led to the lsolation and
discovery of e new drug nov knovn as stroptonyein,

4, The plaintiff'a reseasrch and experimentatlion
vera chacksd and confirmed by the defendant Welsmen end there-
after, the plaintiff and defendent Waksman aollahorated in the
further development of the said drug, eventually proving
n grest velue in the treatuent of dlusases,

5, During the pericd aforesald and for scme time
prior thereto, there exlsted a very close personsl relationship
hetween the pleintiff and the defendant Waksmen. The plain-
wiff relisd upon the defendsnt'y Waksman's edvige in all

metters touching the plaintiff's welfare and reposed bopllcll
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confidence and trust in the said defondent with the full
imowledge of the sald defendant.

{5) On or nbout Pebruary 9, 1945, the plaintiff
and the defendant Welewmsn mede joint sapplication to the
United States Patent Office for letters patant covering
streptomyoin. The plaintif? snd the defendant Weksman
are described as co-discoversrs of streptomycin in the
appliention for letters patent eforesald.

{7) At the time the asid application for letters
patont was 7 ﬂﬂhy the plaintiff, the defendent Walaman
rapresented to _the'plnint.j.rf that the sole purpose in
applying for letters patent was to prevent anyons Ifrom
geining & monopoly in the menufsoture of streptomycin and to
w@t anyona bWy such mwombpoly from controlling the price
and sale theresl and from profiting thereon. The plaintif?
signed the application for letters patent and other docu~
mente releting thereto rolying upon the representation so
made by the defendant Waksmon.

() oOn or about May 3, 1046, the defendant
Wakeman requested of the plaintiff that the plaintiff join
with the defendont in an sssignment of the appllceation for
letters patent aforessid to the defondant Rutgers Resesrch
and Fndowvment Foundation, & corporatlon of Rew Jersey (here-
after sometimes roforred to as "the defendant Foundstion"),
¥hen plaintifl refused to sign without lndependent advics,
defendant Waksman represented to the pleintlif thot by
virtue of the said defsndant's power, positlon, and influ-
ence in the Tisld of mloroblology and the world of sclence,

as contrabted with the plaintiff's youth and inexperience,
the sold defendant would see to 1t thet the pleintiff would
fail to gein employment in the selentifie and professiocnul
fi0lid for whiech heo wes tralned; that no reputable institution
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vould empley the pledintiff 10 the plaintiff showld embarrass
the apld defendant by refualng to execute sald assignment )
that il the plalntiff should refuse to axeorclase sald asslgn-
mont, the sald defendant would cauvse the plaintiff's name
to he ¥withdrewn from seld patent application; thet if plain-
tiff refused to execute seid sssignment there could be no
patent at all; theat it ves essentlal for the welfars of
both defendant end plaintiff end in the interest of the
publie that the sssigrnment be executed; that time was of the
opaence and thet all rights would be forfeited unless the
assigned assignment was returned that smse day.

(9) Plaintirr being then in nved of employment
and having no business experience of any kind fearing that
sald defendant Wakoman by virtue of his pover, position snd
influsnce had the means to preovent the plalntiff from
securing gainful employment in the sclentiflc and professional
field for which he was trsined and relying upoh the re-
prosentetions of sald defendant executed sald ssslgnment of
the epplicotion for letters patent o the defendant Foundation.

(E} Plaintiff received pmo consideration for the
asplznment of said applicstion for lebters patent,

{11) On September 21, 1045, the Unlted Statea
Patent Office granted Putent Fe. 2,509,865, sntitled "strepto-
myein and process of prapepration”, Selmen A, Wokeman snd
MAlvert Schots, assignors, to Rutgers Hesearch and Endovment
Foundrtion.

{12) Plaintiff iz informed and belleves that in
addition to tho ssslgmeent of the United States Letters Patent,
the defendant Wakeman esecured the aseignmant by the pleintifr
upon the same representations made by sald defendant as set
out in paragraph 8 hereof, to the defendant Foundstion of all

righte in an application for lotiers patent Ln Arpentine,




{13) Pleintiff is informed and belisves that
the defendant Foundstion procursd & patent on strepiomyeln in
the Argpantine Patont Office as & result of the gasignment
referred to in paragreph 12 heveocl.

{14) Fleilntiff iz informed mand believen thet
epplickions for letters patent have boen filed 1o Hew Zealand
and Connda and that letters patent mey have issued thoreon
for streptomyoin. Plointiff has pot exeouted any assign-
went of patent rights in Wev Zealand and Canada.

(15) %he defendens bave licensed fimw and
corporations unknown 'm plaintiff, to menufacture and sell
streptonyoeln with & result that the defendants heve rocelved
and will eontinus to ragelve large aus of money by way of
royalties.

(16) Pleintiff wvas and fe the owper of cne-helf
interest in end to all patent applicationa and royaltlos
or other profits derived or Lo be derived from the manulnobure
and sale of straptomycln under said patent or applieations for
patents in the United States of jAmerica, Argentine, Kew
Zoaland end Cenada,

{17) Wotwithstanding the pleintiff's luportance
&nd essentlel servicscs and discoveries in lsolating and
discovering streptomyeln, the defendoent Wakeman has repre-
sentad himself to he and continuss to represent himsell to
be the sole discoverer of seid drug and as a regult thersof
has reaped rovards both monetary and professicnnl to his
sole beneflt and to the dumage and injury of the plaintiff,

{18) Plaintiff has demanded payment from the
defendant of one-~half of all proceeds reteived by them in
exploiting the dizcovery of sald drug but such payment has
bean refused.

WHEHEPOH PLAINTIFP DEMANDS JUDGMENT

()} Betting aside all assipmments msde by plaintlff




to the defendant Foundation

(b) Directing defendants to account for all monies
received as royaltles, selze and othersie, from the discovery,
exploitation, manufacture and sale of streptomyelin and under
all licenses granted by the defendants or either of them.

(e} Restraining the defendants from salling,
assigning or in any vay disclosing of any interests in the
payment of streptomyoin or applisations for letters patent
thereon, and from diverting, transferring or othervise
disclosing of any monlee received or to be rocelved by them
from the discovery, exploitation, manufacturs and sale of
streptomyoin and from and under all licenses granted by
the defendants or wither of them.

(4) Restraining the defendant Waksman from repre-
senting himself as belng the sole discoverer of streptomyoin

(e) Directing the defendants to pay to the plain-
EAFS such sum or sums as the court shall ME find to be due
to the plaintiff together with interest and costs of sult,

T4 Broad streot
Hewark 2, Nev Jorsey

BY:_JEROMS ¢, EISENEERO

Complaint riled Mareh 10, 1050
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